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[$&• As the usefulness of this little work most 
materially depend upon its being perused attentively 
from beginning to end, I have purposely abstained 
from appending to it an Index — a facility which, 
although of great value in elaborate and voluminous 
treatises or standard works of reference (among which 
my humble effort has no ambition to rank,) sometimes, 
in other cases, tempts the reader to substitute a 
slovenly, scanty, and unprofitable gleaning of a volume 
for a careful consideration and due digestion of its 

3§S 







fO 



*r«? 



UNDERS»ITB»S, SHI&QWNERS, AND MORE 
*' PARTIOtfL£RLY 
CAPTAINS OF MERCHANT VESSELS. 



Gentlemen — 

The brief sentence in brackets, introductory to 
the second edition of a work, entitled, " Advice about 
Average," may be considered the author's modest, yet 
interesting, preface to a very valuable little production, 
which, it is desirable, should be placed in the hands, 
and obtain the careful perusal, of every ship master. 

It is*deserving unlimited circulation, as nothing of 
the kind has been attempted, in so small and compre- 
hensive a compass, since Lo rimer's " Letters to a 
Ship Master." 

The subject of General Average itself, has, indeed, 
since been brought before the public, in an excellent 
little pamphlet, by Mr. Richard Lowndes, of Liverpool, 
and, some time afterwards, was further ably treated by 
Mr. Lorimer's successor, a second and improved edition 
of whose valuable volume appeared only last year, with 
promise, that shortly would be published, by the same 
author, u Particular Average on Ship, Freight, and 
Cargo," 
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The usefulness of these publications,, however, is 
chiefly limited to Average Adjusters and Underwriters; 
and only in some instances to the Assured themselves, 
and Captains of Vessels. 

A like estimate may also be had of the few other works 
on the subject of Insurance and Average generally. 
The most recent of these are — " Lees, on Insurance," 
and " Manley Hopkins' Handbook of Average." The 
size and cost of these works, however, necessarily limit 
their circulation, and considerably circumscribe the 
extent of their perusal. 

The work now under my notice, containing much 
valuable counsel in as small a space as possible, should 
induce and secure an attentive consideration; and 
the price places it within reach of every able seaman, 
seeking further promotion, to purchase for himself; 
while, at the same time, a good opportunity is hereby 
afforded to shipowners, and all friends of seamen, to 
recommend, and even put into the hands of the sailor a 
little work remarkably well calculated to stimulate him 
to seek and obtain increased respect and confidence by 
the manifestation of a growing desire to make advances 
in the improvement of his mental and moral powers, 
as the best foundation for an able and creditable 
discharge of his important duties. 

The author of this "Advice about Average" has 
pursued a track seldom trodden, but in whose footsteps 
every one, placed in the responsible position as com- 
mander of a vessel, should become well able to tread, 
whenever any of the variety of cases of emergency, 
brought under his notice, may occur in his experience, 
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so that he may be always ready to furnish both the 
creditable and necessary documents required to make 
up a statement of claim for the damages his vessel or 
cargo may have sustained. 

There is much force in the reason ascribed by the 
author for his not appending an Index; viz., his object 
to secure a careful perusal, with a view to act upon his 
advice, if found good, and the size of the work 
appears not to warrant it; while allowing this, in 
order to furnish an easy and direct reference to each 
topic treated, I may be permitted to state the contents, 
as a further inducement, viz.: — 

1st — The relation existing between the Shipowner and 
Underwriter. 

2nd. — The relation between the Shipowner and Cargo- 
owner. 

3rd. — The mutual benefit of a voyage without accident 
or average. 

4th. — Important counsel to Captains, how to proceed 
in cases of emergency; as to mistaken views of 
General Average ; earning of freight ; general pro- 
ceeding towards the property committed to their care, 
in ship, materials, and cargo; cases of jettison; 
advice of Lloyd's agents; surveyors and others in 
foreign ports, &c. 

5 th. — The importance of correct documentary evidence, 
when damage is sustained by ship or cargo, and the 
kind of papers required, in the shape of log-books, 
protests, surveys, Ac. 
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6th. — The position of a vessel entering into a port of 
refuge, in a leaky condition ; having to discharge ; 
vessel to be repaired; the cargo reloaded; or, the 
position of the cargo having to be sold, and the 
voyage to be abandoned ; in cases where obtaining 
funds for repairs by bottomry is needful, or otherwise, 
and advice thereon. 

7th. — Oases where, though the vessel cannot carry on 
the cargo, it can and ought to be forwarded; 
arranging about freight in such circumstances; 
respecting the impropriety of adjusting Averages in 
intermediate ports; difference of laws in different 
countries, &o. 

8th. — Remarks on strandings, collisions, seaworthiness, 
deck loads, stowage, Ac. 

Oth. — Advice about damage by rats and worms, con- 
sequent upon being aground; and respecting the 
re-coppering of vessels, on their arrival home ; with 
the further precautions required in times of war, 
above those of peace. 

This enumeration will, I trust, rather stimulate to a 
careful perusal of the work than otherwise; which 
having given to it myself with considerable pleasure, I 
feel there is no need to offer any other apology for thus 
recommending it to the Underwriters, Shipowners, and 
especially to the Ship masters of the United Kingdom, 
than the fact that I have been long known, in asso- 
ciation with their various interests in the town of 
Liverpool, since my first introduction to the late Charles 
Lorimer, Esq., Average Adjuster, in the year 1841. 
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I avail myself of this opportunity to call the atten- 
tion of the master mariner to an excellent work, 
entitled " A Manual for Ship Masters/' by Mr. James 
Lees, author of the " Laws of Shipping and Insurance/' 
as above referred to. 

The sixth edition of this work is now published, 
price 6s. 6d., containing advice about almost everything 
connected with the position of the master of a vessel 
during a voyage. 

I am persuaded that a profitable study of this 
excellent work will be the better prepared for, by a 
careful perusal of this third edition of Mr. Brockett's 
" Advice about Average," just published at a trifling 
cost, limiting itself, as it does, intentionally, to one 
important matter, arising out of the master mariner's 
vocation, of frequent occurrence, called Average, and 
equally interesting to himself, his owner, merchants 
shipping goods in his vessel, and the underwriters on 
ship and cargo. 

To these commendatory observations, I give an 
extract from the author's letter, addressed to me, and 
accompanying his work: — "My object," says he, " in 
writing this work, was not to convey anything new to 
Average adjusters ; but to save them, Shipowners, and 
Underwriters, a great deal of trouble, by enforcing on 
captains the importance of fidelity, accuracy, and full 
details, in all matters of Average. I shall be happy if 
my unpretending attempt meets your approval." 

I have only now to conclude, by adding, that the 
work meets my entire approval ; when carefully read r 
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I feel confident, it will command general approbation — 
especially from two prominent features — iU intrimie 

m 

worth and unassuming character ! 

I am, Gentlemen, 

Your most obedient Servant, 

WILLIAM S. TYRER, 

of Messrs. H. & G. WOODFALL'S, 

AVEBAGB AdJUSTBES, 

LIVERPOOL. 

LrvHRFOOL, August 27, 1857. 



ADVICE ABOUT AVERAGE. 



Haying witnessed, during a pretty long experience, 
repeated instances of the ill effects of an ignorance on 
the part of masters of merchant vessels of various 
matters connected with Average, and with the duties 
and responsibilities which devolve upon them in refer- 
ence to Underwriters, as well as Cargo-owners and 
Shipowners, I have been induced to commit to paper, 
in a plain and concise, and, as I hope, unmistakeable 
form, a few items of advice and warning, which, whilst 
incapable of doing any possible harm, even to the well 
informed, may perchance be found serviceable to persons 
who may not previously have directed their attention 
to the subject. 

It may be stated in the outset, and I think with 
truth, that to one great and fatal error may be traced 
many of those vexatious disputes and expensive litiga- 
tions which frequently occur between Shipowners and 
Underwriters and Merchants, in connection with losses 

B 
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and averages on the vessels and cargoes entrusted to 
the guardianship of ship masters. The error is the 
common one of supposing that the interest of the 
Shipowner is necessarily at variance with that of the 
Underwriter — that the one may be protected and 
benefitted by injuring the other — and that the only 
knowledge which is really worth having in connection 
with an average consists in knowing how to make one 
adroitly ; that is, in so stranding a vessel — slipping a 
cable — losing a sail — keeping a log book — managing a 
survey — or cooking a protest, as, on the one hand, to 
relieve the Shipowner of a burden, and on the other to 
place that burden on the back of those by whom the 
property is insured. 

Whilst it is almost needless to point out the fallacy 
and danger of such an erroneous conception of both 
law and equity, as well as duty, on the part of a ship 
master, it is equally so, I trust, to add my entire belief 
that the majority of master mariners are incapable of 
wilfully attempting the accomplishment of so nefarious 
a purpose ; but, as the innocent mischances of the 
unguided ignorant are often as injurious in their 
consequences as ths wilful misdoings of the deliberately 
ill-disposed, it is of importance to the common weal 
that the root of so great an evil should be as completely 
as possible eradicated. 

The interests of the Shipowner and Cargo-owner are 
quite as much concerned in the preservation of property 
as are those of the Underwriter. I am referring, of 
course, to bona fide transactions between man and man, 
and to such only. Justice, indeed, recognizes, and the 
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law permits, no other. All excessive valuations — every 
description of gambling operation with Underwriters — 
all speculative insurances, in which gain can only 
accrue to an insurer by a loss of the property insured — 
are prohibited in this country as repugnant to good 
policy and favorable to fraud. The law presumes the 
best feeling to be existing between the assurer and the 
assured. The latter wishes to relieve himself of risks 
which would otherwise attach to him were his property 
to be adventured unprotected, pecuniarily, against the 
more than ordinary casualities — or what is commonly 
called the wear and tear — to which, in sea navigation, 
it is exposed ; the former affords that relief on con- 
sideration of receiving — to an extent agreed upon in 
the shape of premium — a guaranteed portion of the 
profits of the adventure as anticipated at its commence- 
ment. If the voyage go well — if Neptune and JEolus, 
those best of all protectors of shipping, be only kind — 
both parties are advantaged. The one retains his 
premium — the other preserves his property, safe and 
sound. Should untoward events, on the contrary, occur, 
why the interests of both are still alike uniform. 
Neither can be benefitted by making what is bad worse — 
by converting into an actual loss any casuality which 
good seamanship could have averted, or by making 
sacrifices of property, to which an uninsured Shipowner 
of judgment, prudence, or foresight, would never have 
thought of resorting. 

A voyage concluded without accident or average is 
better for the shipowner, in the long run, than any 
contributions or reparations which may be effected at 
the expense of the Underwriter— just as the uninter- 
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rupted voyage of an uninsured ship is preferable to one 
which has been retarded and rendered onerous by 
misadventure — by losses of sails, anchors, and cables — 
by strandings or jettisons, or strainings or leakings, or 
by the numerous appurtenances to misfortune in the 
shape of extortionate salvages, agencies, commissions, 
warehouse rents, travelling expenses, surveys, law 
charges, and the various other petty piracies to which 
it is to be feared Shipowners, Merchants, and Under- 
writers are too often exposed, both at home and abroad. 
Moreover, it should be borne in mind that suspicious 
circumstances in connection with loss or Average — 
such as cooked documents or manufactured declara- 
tions—or log books, whether carefully interpolated or 
ingeniously mutilated — whether suppressing the 
truth or going far beyond it — generally lead to liti- 
gation ; whereas, the plain unvarnished tale, requiring 
the aid neither of invention to corroborate nor of 
dissimulation to conceal, acts as a passport to the 
confidence of all concerned — leads to adjustments with 
Underwriters not only immediate but agreeable, and 
not unfrequently obtains for the ship master, by whose 
ability and integrity worse consequences have been 
avoided, evidences always gratifying, and sometimes 
substantial into the bargain, of both the gratitude of 
an Underwriter and the confidence of an employer.* 

* In conformation of these remarks, the following notice 
may be quoted. It appeared in the London Gazette, so recently 
as the 5th June, 1857 :— *"*■•. 

«« BOARD by TRADE. 
" The Committee of the Privy Council for Trade have 
directed that shipmasters trading to the port of Marseilles be 
cautioned to have their log-books properly written up before 
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Let every person, therefore, when accepting the 
responsible situation of master of a ship, enter upon it 
with a determination, in every emergency, to protect 
the property entrusted to his care — whether insured or 
not insured — precisely in the same way as he would 
protect his own, were every farthing he possessed 
exposed, uninsured, to the perils and casualties 
inseparable from the navigation of the seas. 

Such a protection, however, with the cool, prudent, 
and deliberate mariner, is never sought for in extremes. 
Neither the fool-hardiness which refrains from sacrifice 
or refuses assistance at every hazard, nor the coward 
foolishness which sees destruction in every gale, and 
trusts for safety in jettisons of his freighter's cargo or 
squanderings of his owner's stores — in throwings over- 
board, and in cuttings, right and left, of mast and 
sail — which welcomes, at any cost, every yawl and 
lugger which may happen to be within hail, and 
fraternizes with land sharks, whose avocation, in almost 
every port and on almost every pier, seems to consist 
in seeking whom they may devour — by neither of these 
classes of commanders at sea is the protection requisite 
likely to be so obtained. It is q uite clear that neither a 
Shipowner nor an Underwriter, if acting bona fide in 
his vocation, would prescribe such a course. No man, 

their arrival in port, and to produce them when asked for, as 
in case of damage to ship or cargo, serious difficulties may 
otherwise be experienced in the settlement of average." 

Yes, and shipmasters may depend upon it, that not only at 
Marseilles, but at every port, whether at home or abroad, a full 
and faithful record of the transactions of the voyage will be 
found the safest and readiestpassportto confidence and despatch. 
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it is to be supposed, wishes to lose his property, neither 
does any one wish to save it by resorting to expenses 
which an exercise of ordinary exertion, honesty, and 
economy might render totally unnecessary. 

One of the errors most productive of waste of 
property, and dispute with Underwriters, is the notion 
that every cutting away of a ship's spars, sails, or ropes, 
constitutes a General Average — that is, a claim upon 
the Owners, (who, if the property be insured, will 
recover it from the Underwriters,) of the ship, the 
cargo, and the freight, in proportion to their respective 
values. The consequence is, that in many cases the 
axe being looked upon by the captain in the light of a 
" friend of the Shipowner," is used unsparingly on his 
property, in the hope of promoting his interest. 

The same mistake is made — and made from the same 
motive, in many cases — with respect to jettison, which, 
in plain English, is a throwing overboard of goods or 
stores, in cases of diiBculty and danger. A ship has 
been loaded pretty deeply, in order to earn a pretty 
heavy freight, and she meets with bad weather. Now 
it requires but little wisdom to foresee that she would 
be a much pleasanter sea boat, and her navigation be a 
much more agreeable task, if she were relieved of a 
little of the weight which her Shipowner's high 
estimation of her capabilities had doomed her to carry. 
The captain has some vague notion — a notion shared in, 
very probably, by mate, carpenter, and cook — that 
everything thrown overboard to lighten the ship is 
restored by the Underwriter to the Shipowner. Well, 
then, if a part of the cargo could only be got rid of, 
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the ship might make her voyage more pleasantly and 
expeditiously — and if a few superanuated cables, 
anchors, spars, sails, water casks, or handspikes could 
also be got rid of, the Owner would be saved the 
necessity, which was every day becoming more imminent, 
of providing these articles de novo at his own expense. 
Away, therefore, the old, useless lumber is cast upon 
the waters, and hard at work the crew are set, with all 
pleasurable expedition, to ease the vessel of a portion 
of that cargo which the captain had solemnly bound 
himself by his bill of lading to deliver at its destina- 
tion, unless unavoidable disaster, and that alone, should 
prevent him. 

A few words in explanation of cutting away, and of 
jettison, in their connection with General Average, will 
soon show the fallacy of all these suppositions, and 
prove that the " best laid schemes," on sea as well as 
land, " gang aft aglee." Every item of General Average, 
in order to form a valid claim upon Underwriters, must 
be shown to have arisen either from a sacrifice deli- 
berately made, or an expense necessarily incurred, in 
the bone fide expectation of rescuing and preserving the 
whole of the interests at risk from some existing or 
imminent danger, with which a competent captain and 
crew were incapable otherwise to contend. 

Such being the case, it is obvious that cuttings away 
and castings overboard are not the mere "rule of thumb" 
sort of thing which many a mariner imagines, and that 
many of the claims which are made for General Average 
are as unfounded to the full as if the articles had been 
cut or cast away for mere amusement on the passage. 

A sail is blown to pieces, or a spar is carried away, 
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and hangs by the remains of the cordage over the 
ship's side or rigging. In many such a case, no 
consideration in the world is thought of except the 
opportunity which the friendly axe affords of " making 
an Average" The rope is cut, and the wreck is sent 
adrift — and this is done (as indeed the protest very 
frequently admits) simply because that which was so 
cut away could not he saved. If so, the loss had been 
already incurred when the axe was resorted to — and, 
therefore, no sacrifice of the slightest kind could be 
made by using it. 

In castings overboard without due necessity, it is 
quite as clear, there can be no sacrifice for the general 
good — no sacrifice at all, in short, save that which a 
dishonest trustee occasionally makes, for his own 
convenience or pleasure, of the property entrusted to 
his care. 

Losses of spars, sails, &c, when not sacrificed, fall 
of course under the category of either particular Average 
on ship, or wear and tear — an alternative whose conse- 
quence either way can have no effect whatever upon an 
honest, judicious, and able seaman, who feels himself 
in honor bound, under every vicissitude, to protect 
and defend the property under his charge as strenuously 
as if it were actually and entirely his own. 

In cases of difficulty and danger, assistance is often — 
too often, unhappily — needed. Here the importance of 
prudence in a ship master is exemplified. To know when 
to accept and when to refuse — when to bargain and when 
to avoid bargaining — in cases in which salvage services 
are offered, constitutes a test of no ordinary severity of 
the excellence of a commander. The lazy, the incom- 
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petent, or the timid admit too soon the necessity of 
asssistance — the daring, the adventurous, and the self- 
sacrificing only admit it, perhaps, when it is too late. 

It is to he feared that sometimes a consideration of 
whether the ship is insured or not — or, in other words, 
of whether the expense of the assistance will fall upon 
the Shipowner or the Underwriter — is allowed to 
influence the decision of the master, and thus, either 
an opportunity of obtaining safety by assistance may 
be lost, or an offer of assistance be accepted when no 
actual necessity for it exists. 

In no matter, in short, more than in that of salvage 
assistance, are prudence and straightforwardness more 
indispensable to a performance of duty. Property and 
life are under the master's guardianship and protection, 
and he is bound to protect and save them by his own 
exertions and those of his crew, and by none other, if 
he can ; but he is not to lose them if any means of 
averting such a catastrophe is to be obtained. To 
decide in such a case, it is evident, must often be no 
easy task — but it is not going too far to say, that there 
has seldom been an instance in which an honest 
exercise of courage, tempered with discretion, has been 
(so far as insurance is concerned), attended with evil 
consequences to the displayer of it, or to those by whom 
he was employed. 

Disputes with salvors should, if possible, for the sake 
of both the assistors and the assisted, be amicably 
arranged, either directly between the captain and the 
salvors themselves, or through the intervention of 
disinterested referees. The vexatious costliness of the 
Admiralty Court is too notorious to need mention here, 
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inasmuch as it is a rock on which both shipowners and 
salvors have too often struck ; and so fatally, indeed, 
sometimes, as to leave not even a wreck behind. It is 
much to be regretted that arbitration on the spot, in 
matters of salvage, 8hould not have been rendered 
compulsory by law. But reforms of the law, although 
sure to be accomplished eventually, always travel 
slowly — and, therefore, in the meantime, its permission 
to arrange disputes by the comparatively inexpensive 
process of reference, ought, in every case, if possible, 
to be made available. 

It happens, now and then, that the services of Her 
Majesty's Navy are usefully applied to the assistance 
and rescue of life and property at sea ; and it happened, 
formerly, that the claims for such services were 
occasionally excessive — so much so, that ship masters 
were rather afraid than otherwise of accepting such 
assistance. In future, however, there need be no such 
reluctance. 

The following sections of the " Merchant Shipping 
Act, 1854," with the appended note of the present 
Recorder of Newcastle, (Mr. Seymour,) in his excellent 
edition of that statute, show that ample security is 
provided, for assisted parties, from unreasonable claims, 
and ample justice, also for the assisting ones in all cases 
of personal services rendered by officers or seamen of 
Her Majesty's Navy : — 

" 484. In cases where salvage services are rendered 
by any ship belonging to Her Majesty or by the com- 
mander or crew thereof, no claim shall be made or 
allowed for any loss, damage, or risk thereby caused to 
such ship, or to the stores, tackle, or furniture thereof, 
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or for the use of any stores or other articles belonging 
to Her Majesty supplied in order to effect such services, 
or for any other expense or loss sustained by Her 
Majesty by reason of such services. 

41 485. No claim whatever on account of any salvage 
services rendered to any ship or cargo, or to any 
appurtenances of any ship by the commander or crew, 
or any part of the crew of any of Her Majesty's ships, 
shall be finally adjudicated upon, unless the consent 
of the admiralty has been first obtained, such consent 
to be signified by writing under the hand of the secretary 
to the admiralty; and if any person who has originated 
proceedings in respect of any such claim, fails to prove 
such consent to the satisfaction of the court, his suit 
shall stand dismissed, and he shall pay all the costs of 
such proceedings ; provided that any document pur- 
porting to give such consent, and to be signed by the 
secretary to the admiralty, shall be prima facie evidence 
of such consent having been given." 

" Note. This section, by which an important check 
is placed upon claims for salvage by the officers and 
crews of Her Majesty's ships — claims universally felt 
by our mercantile community as indefensible and 
unjust — has embodied the principle of a suggestion 
made by Mr. Lindsay some two or three years ago, 

" After observing that • the ships of war of other 
nations not only do not make claims for salvage, or even 
recompense, however trivial, for services rendered to 
the ships and property of their own states, but do not 
even make such claims for services rendered to British 
ships ; and that it has invariably been found that where 
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British merchantmen, in the absence of their own men 
of war, applied to foreign ships of war for assistance, 
the latter never charged one fraction, and, in numerous 
instances, refused any remuneration;" — and, after 
strongly condemning this obnoxious practice, he pro- 
ceeds to recommend certain amendments of the law, so 
as to put it upon a more satisfactory footing. 

" * The ordinary Admiralty Court tribunals,' continues 
Mr. Lindsay, * should not in any case be allowed to 
entertain the claim of salvage by such ships of war 
and their officers and crews ; such claims, when extra- 
ordinary services have been rendered, or peril incurred, 
or great personal labor and skill performed, should be 
submitted to the local marine board of the district to 
which the ship which received assistance belongs, who 
should be called upon to report upon the whole circum- 
stances of the case to the marine department of the 
Board of Trade. The members of that Board might 
fix the award or recompense, subject to the veto of the 
Lords of the Admiralty ; or it night be advisable that 
the amount of the reward or compensation should be 
left in the hands of the local marine board, subject to 
the approval of the Board of Trade and the Lords of 
the Admiralty/ Lindsay, Navigation Laws, p. 132. 

" The present section properly adopts the principle 
of control by the Lords of the Admiralty, but, instead 
of empowering them to put a veto upon the amount 
adjudged to the claimant, it gives them a discretionary 
power of preventing the institution of the claim itself, 
unless they consider the services rendered such as to 
justify a salvage reward." 

\ 
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Assistance by salvors, generally, leads to another 
important chapter in the History of an Average, viz., 
the entrance into a harbour for refuge, repair, and 
refitment. In such cases, the judgment, the patience, 
and even the integrity of ship masters, it is to be 
feared, have often been exposed to severe trial. 
Latterly, however, save in very distant countries, the 
telegraph has rendered the means of communication 
with shipowners and merchants and underwriters so 
rapid and so comparatively inexpensive, that much of 
the responsibility attaching to hasty and unassisted 
decision, on the part of the master, may be avoided. 
A few hours will often bring an answer from the port 
of loading or from the shipowner's residence — the 
answer, in short, may arrive before the captain has 
even had time to note his protest, (which ought to be 
done on the very first opportunity available after the 
arrival of the vessel,) and terminate his interviews with 
the numerous maritime Samaritans, whose welcome of 
master mariners in their distress is always of the 
warmest kind. Everything, in such an emergency, 
depends upon the firmness and judgment of the captain 
in connection with his adviser, whoever he may be — 
and that captain, certainly, is anything but judicious 
who adopts the advice that may be given him, even by 
professional advice-givers, unless convinced that, by the 
course recommended, equity, economy, and dispatch 
will be best promoted. It may be well to say that the 
claims occasionally put forward by parties — in con- 
sequence of certain appointments held by them, such 
as Lloyd's agents, consuls, or the like— to an exclusive 
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god-fathering of captains, in cases of vessels under 
average, are utterly unfounded. The master has a 
right to call to his councils whatever adviser he pleases, 
and to adopt or reject whatever advice may be given ; 
the usual responsibility of course attaching to him of a 
rejection, on his part, of advice from any experienced 
and impartial quarter. At the same time, it is to be 
observed that the agencies of Lloyd's are generally held 
by respectable men — and that the most respectable 
men are not always the most importunate canvassers 
for confidence and employment. 

Well, the ship is in port, the telegraphic message sent, 
and the answer received; the latter, most probably, to 
the effect that the captain must apply to Mr. So-and-so, 
the shipping agent, for advice, assistance, and advances. 
The agent, of course, causes a survey to be held— and, 
very likely, it is found that the damage sustained by 
the vessel cannot accurately be ascertained until the 
cargo shall have been discharged. The cargo is 
delivered accordingly, and the surveyors then discover 
the requirements of the vessel, and the condition of 
the cargo. The vessel, in ordinary cases, is then 
repaired — the cargo is re- shipped — and the voyage is 
continued. 

This, of course, is only an ordinary case— but, even 
here, it is desirable that certain precautions should be 
taktn by the captain. He should extend his protest — ■ 
that is, he should record before a notary a plain, 
unvarnished statement of the adverse circumstances 
which preceded and required his refuge in the port — 
nothing suppressing which is of consequence to be 
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known, and nothing asserting, which, in the slightest 
degree, is at variance with the truth. He should be 
careful to procure authentic copies of surveys, salvage 
agreements, awards, and vouchers, for the purpose of 
average adjustment; and as it not unfrequently 
happens that many items of an account are by no means 
sufficiently detailed — thereby involving an adjustment 
in considerable uncertainty — he should take care that 
any sum comprising more than one service — for 
instance, where the delivery, and reshipment, and 
warehouse rent of the cargo are all charged in a lump 
sum — should be explained by sufficient details of the 
amount attaching to each. 

It is true that in adjusting averages in this country 
there prevails a sort of conventional principle of 
apportioning such total sums in the several columns 
of a statement — but such a system, at best, is mere 
guess work, and one which, if even unchallenged by 
any contributory, must in many instances be at variance 
with the actual justice of the case. Captains should 
remember that the discharging of a cargo— the re-ship- 
ment of a cargo — and the warehouse rent of a cargo — 
are expenses to be borne by different interests — and, 
therefore, that it is only fair to protect one against 
another, by seeing that the accounts exhibit the actual 
bona fide amount which is justly chargeable to each. 
The same remark applies to various other charges 
made in the lump; such as when, to save heavy 
expenses of discharging and re-shipping, a craft is 
engaged to go alongside the vessel, and receive the 
cargo. The hirfrof the craft may amount to more than 
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the rent of warehouse on shore would have done— but 
it may, at the same time, amount to much less than 
ordinary warehouse rent, with the ordinary expenses of 
delivery and re-shipment added thereto, would have 
done. All interests, consequently, are benefitted, in 
such a case, by the adoption of a floating warehouse — 
and the captain should, if possible, in order to do 
justice to all interests, endorse upon the account the 
several amounts that would have been incurred, had the 
ordinary process of delivery, warehousing, and re-ship- 
ping, instead of craft-hire, been resorted to. Often, too, 
the assistance to a vessel inwards, assistance in harbour, 
in moving her to her place of discharge or repair, and 
assistance to her outwards, are all lumped together in 
one sum — although the assistance in some of these 
cases may have been much more extensive than in 
others. A careful master will take care that a 
detailed account, under each head of service, accom- 
panies the vouchers, and that the latter exhibits all 
allowances or deductions in the shape of discount or 
otherwise — a piece of information which it is to be 
feared is occasionally withheld, to the injury alike of 
shipowner, merchant, and underwriter. Surveys are 
also made at various stages of the proceedings : — the 
objects and dates of all these should be separately 
specified ; charges for agency and for commission on 
cash advanced (which are often lumped together) 
should be distinguished — and all charges, notarial or 
otherwise, connected with money borrowed on bottomry, 
should be kept distinct from the othe£ disbursements, 
in order that the average statement may be made out 
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in strict accordance with the facts, as well as equity of 
the case. The accounts for repairs, too, are often a 
labyrinth in which the most experienced adjuster is 
sometimes lost. Masters should save all concerned 
from the consequences of such obscurity, whether 
accidental or designed, by requiring full details not 
only of the quantities and prices of each item of 
material and labor supplied, but of the purpose to 
which each was applied — so that the shipowner may 
recover no less than he ought to do, and the under- 
writer be called upon to pay no more. 

To show the absolute necessity of attention to this 
matter on the part of ship masters (in order that 
justice maybe done in the average statement to all 
parties concerned), I shall insert here a supposed 
general account (No. 1) made up of lump sums: — a 
detailed account (No. 2), supposed to be ascertained 
and supplied by the captain, of the various vouchers 
comprised in the general account : — and a statement 
(No. 3) of general average founded thereon : — 

No. 1.— General Account op Disbursements, per Nelson, (corn-laden 
from — to — ) in consequence of experiencing bad weather, 
springing a leak at sea, and being obliged to be assisted by salvors into 
Refuge Harbor. A warp was destroyed in assisting the ship into the 
harbor : — 

Owners of the Nelson, To John Smith, Dr. 

vouchers. 

Jan. 1. To paid salvors for assistance into this port (per agree- 

1857. ment) £100 

2. To pilots, for pilotage and assistance inwards and 
outwards ; pumpers, for pumping; and assistance to 
place of discharge and back again 10 
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& Surveyors, for surreys on ship and cargo, and estimate 

of repairs, before and after discharge 4 4 

4. Laborage, discharging and re-shipping cargo ; craft hire 

to and from the shore ; warehouse rent ; kiln-drying 
damaged corn ; cart hire between the ship and the 
warehouse, and between the kiln and warehouse 50 

5. John Bobson, ropemaker's account for new warp and 

other rope supplied , 20 

t. Peter Taylor, sailmaker's account for repairing sails, 

sad for sailcloth supplied 15 6 

7. James Smith, shipwright's account for repairs to ves- 
sel, dock dues, &c 50 

*. P. Jackson, ship chandler's account for use of bags ; 

and articles supplied 5 

9. Cash to captain for ship's use 20 

10. Admiralty Droits Receiver for declaration 10 

11. Notary for Protest, Bottomry Bond, &c 10 

12. Commission on advance of cash; and agency corres- 

pondence and trouble in the business 19 16 O 



305 
Bottomry Premium on £305 at 10 per cent. 30 10 



£335 10 0- 



Xfefbge Harbor, 33rd January, 1857. 
EJB» John Smith. 



Ubv 2V— Details of Vouchees, as supplied by the master : — 

Toucher* 

1. Explain* itseff £100 0= 

2. Pilotage, ftc., inwards 5 

Removing ship to place of discharge 1 10 

Removing to place of re-loading. 15 

Pilotage outwards 2 5 

10 » 

%. Bwrmj before discharge of cargo- .„... 1 1 0* 

estimate of repairs- 3 3 

4 4 «• 
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4. Laborage discharging cargo , 7 

Laborage re-shipping cargo 3 

Graft hire to the shore 6 

Craft hire from the shore 5 

Warehouse rent of cargo 10 

Kiln-drying damaged com 8 

Cart hire from craft to warehouse 5 

Cart hire from warehouse to craft 5 

Cart hire to kiln 1 

Cart hire from kiln to warehouse 10 

50 

5. John Robson, for new warp 8 

Other rope 14 

22 
Less alio wed far old warp 2 

20 O 

6. John Taylor, for new sails 15 

7. James Smith, repairs of vessel 50 

8. P. Jackson, stores, ship's use 4 

Use of bags for discharging and re-shipping 

cargo 10 

5 

9. Cash to captain for ship's use 17 

Refuge dues paid by him 8 

20 a 

10. Admiralty agent, declaration 1 a 

11. Notary for protest 4 

Notary for bottomry bond 6 

10 

12. Commission on cash advanced, 3 per cent. ... 8 11 1 
The remainder charged for agency ....„ 11 4 11 

\9 16 



805 
Bottomry premium, 10 per cent „. 80 10 0- 

£335 10 * 
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No. 3.— Statement of General Avebagb, par Alison, in 
and being assisted by salvors into Refuge harbour. A 



Disbursements. 



£. 


d. 



Per john ssirnrs * 

Salvors for assistance 

Klot'B;i- J i-.t J „ee, Ac.,Jn««pcl».. 

11 removing ship to place of diach&rfre 
" removing ship to place of rc-loaiiln J 


(.'COUNT. ■- 


IC 


..£4 
.... 1 10 






£10 










£14 
















Warehouse rent of cM-fro 


. 10 


























SO 







£40 








£4 8 






£) fl 8 






£20 
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consequence of experiencing bad weather, springing aleak, 
warp was broken in assisting ship. 



General. 



£. s. d. 

100 

5 

1 10 



1 1 

7 

5 

5 



3 6 8 



£127 17 8 



Cargo. 



Underwriters. 



£. s. d. 



10 



Proprietors. 



£. s. d. 



8 



1 
10 



£10 



£10 



Freight. 



£. s. d. 



15 
2 5 



3 



5 



5 



£16 10 



Ship and 
Owners. 



£. s. d. 



3 3 



16 13 4 



£19 16 4 



26 
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Total. 



£. 0. 


d. 


184 


4 





15 








50 








5 









20 



10 
10 

19 16 



£305 



30 10 



£335 10 



Disbursement*, 



Brought forward 

John Taylor, new sails 

James Smith, repairs of ship 

P. Jackson, ship chandler, stores for ship's use £4 
Use of hags for delivering and re-shipping corn 10 



£5 



Cash to captain for ship's use 17 

„ for refuge dues 3 



£20 

Admiralty Droit's Receiver, declaration 

Notary for protest 

„ hottomryhond 6 

Commission on cash advanced, 3 per 

cent 8 11 1 3 8 

Agency 11 4 11 



19 16 



Bottomry premium, 10 per eent 30 10 



£36 13 8 



Apportionment, 

Ship, nett £1,000 pays £81 17 1 

Cargo, nett £1,000 

Less charges, viz. :— 

Underwriters £11 10) «« 

Proprietors 11 10 ] M 

£977 „ 79 19 7 

Freight £150 

Less wages, &c £26 

And particular charges 20 



46 



104 



t* 



8 10 2 



£2,081 pays 



% 



ADYICE ABOUT AVERAGE. 



General. 


C~». 


— 


Shin and 


Underwrite. 


ri-"[i , .iLii.'ji'. 




£. s. d. 


io o o 


£. a. a. 


£. «. d. 
16 10 


£. a. <L 












10 














3 t 

4 
11 4 11 

18 12 9 


... 


... 


o io a 


111 


tJO « 10 


11 11 4 


""' 


19 13 1 


122 7 1 




79 19 7 




8 10 1 
















£170 6 10 


£91 10 11 


£11 11 * 


£28 3 3 


£204 4 • 
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Now suppose that no details had been procured and 
furnished, by the captain, of the lump sums of which the 
general account consisted, it is obvious that hardly any 
conceivable degree of clairvoyance on the part of an 
average stater could have enabled him to form an accu- 
rate, and, consequently, just apportionment of the 
disbursements incurred, and which is, of course, the 
great object aimed at in all Average adjustments. 

A vessel, in many cases, is so leaky on entering a 
port of refuge, that she requires to be pumped con- 
tinually, in order to prevent her sinking in the harbor 
with her cargo on board. As it is the duty of a crew 
to perform this service to the utmost of their power — 
without extra fee or reward — it may be important to 
state that any sum of money paid a crew under such 
circumstances, for merely doing what they are bound to 
do, is not allowed in adjustments of Averages in this 
country ; yet every now and then an item of " paid 
tho crew for extra pumping," or of "paid the crew for 
extra assistance," may be seen figuring in a general 
account, under the signatures of the ship master and 
the shipping agent, and certified by the authorities. 

It is often recommended, as the best course to be 
pursued, that the cargo should be sold and the voyage 
abandoned : and this may be very excellent advice, 
when the sanction of all concerned can be obtained. 
But the precaution of obtaining such sanction is some- 
times overlooked, and a cargo sold without authority — 
the master expecting, of course, to participate in the 
proceeds to the extent of at least a portion of his 
freight. He occasionally finds out, however, in the 

i 
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long run, that he is entitled to nothing ; indeed, he 
has, sometimes, cause to be thankful that he is not 
called upon to atone, by payment of damages, for a 
breach of his contract to deliver, and for an alienation 
of property which was not his own. 

The abandonment of a voyage, however, may be 
rendered necessary by the state of the vessel — the 
impossibility of repairs — or some other unavoidable 
cause. Still, it does not necessarily follow that the 
cargo is to be sold. Its condition may be such as, for 
the sake of avoiding a total loss, to render a sale 
necessary ; but, on the other hand, it may be so com- 
paratively uninjured, as to be quite capable of being 
forwarded to its destination The impossibility of the 
ship proceeding — even the total loss of the ship — does 
not take away the right of the shipowner to earn his 
freight, if he thinks proper to do so, by forwarding 
the cargo to its destination in another vessel, or the 
right of the merchant, should the freight be abandoned, 
to bring his cargo forward at his own charge. 

It frequently happens that, in cases of discharging 
cargoes, under average, a portion is found so much 
damaged that, in order to avoid further injury or total 
loss, a sale is resorted to. It is to be feared indeed, 
that sometimes in such cases the damage may owe 
some portion of its existence to the imagination of 
parties to whom a sale would be advantageous — that 
the " wish," in short, as to its deteriorated condition, 
may, in some degree, be " father to the thought." A 
ship master cannot be too careful in cases of this kind. 
If he consent unconditionally to the sale of goods 
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which might be forwarded, he forfeits not only all claim 
to freight from the merchant, but, if the freight be 
insured, he deprives the shipowner also of any claim 
upon the underwriter. No power save the law of the 
country can take a cargo out of the hands of a captain 
without his consent : — if, therefore, he consent to a 
sale, except under compulsion of law, or for the avoid- 
ance of an utter destruction of the goods, he does so 
at the risk, not only of losing his freight upon them, 
but of being called to account, besides, for a violation 
of the bill of lading by which he had obliged himself 

to deliver them. 

The ship's repairs being completed, and the cargo 

re-shipped, the next process is the discharge of the 
shipping agent's account. The " needful " must be 
provided. In most cases this is done beforehand — but, 
in some, the funds are found wanting at the eleventh 
hour, and a borrowing on bottomry is suggested as the 
only means of escape. This system of obtaining 
advances by pawning the ship, or the ship and cargo, 
or the ship and cargo and freight, to the lender of the 
money, is a business which cannot be too cautiously 
resorted to; for although the law sanctions such a 
proceeding, and very properly so, as a means of saving 
the interests concerned from the evils consequent upon 
detention, in cases when those evils cannot otherwise 
be averted, bottomry-borrowing has frequently given 
rise to protracted, vexatious, and expensive litigation. 
The means of communication with shipowners, how- 
ever, are now so much more easy than formerly, that 
there seldom arises, except in very distant places, the 
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necessity of resorting to bottomry without previous 
consultation with parties at home. The necessary 
brevity of these remarks prevents any discussion upon 
the various bearings of the bottomry question : — much, 
in each case, will depend upon the intelligence and 
integrity of the master and of his advisers ; but this, 
nevertheless, may be safely said, that it is at all times 
extremely hazardous, if not absolutely illegal, to pledge 
any interest for money, by whose expenditure the 
interest pledged has not been benefitted. There have 
been instances in which captains have bottomried ships 
and cargoes for money, a large portion of which was 
either consumed in personal expenses on shore, or 
coolly carried away by the borrower in the shape of 
dollars, sovereigns, or doubloons. Not only, however, 
is the power of borrowing on bottomry, for legal pur- 
poses, vested in the master, but the power also of 
selling a portion of the cargo, for necessary disburse- 
ments, when no other means are available, unquestion- 
ably attaches to him. In either case, I can only repeat 
that too much caution — too much attention to good 
advice — and too much care in having everything verified 
and justified, documentarily, cannot be adopted. 

In cases of shipwreck, when the sale of the ship and 
cargo seems the only apparent means of saving anything 
for the owners or underwriters of the property, of 
course, every upright, honorable ship master will use 
all the vigilance and discretion of which he is capable 
to avoid peculation and waste ; neither will he sanction 
a sale unless such a course seems really and truly to be 
the best which can be pursued. No master of character 



32 ADVICE ABOUT AVERAGE. 

will throw away property entrusted to him, any more 
than he would throw away his own. He, of course, 
(and he will require, also, that his crew, as they are 
bound to do, shall follow his example,) will leave no 
personal effort untried to save both ship and cargo. 
Formerly, when a ship was lost, no wages were paid ; 
but now a crew are entitled to their wages, provided 
they have exerted themselves to the utmost for the 
preservation of the property. A faithful ship master 
will see that this duty is well and truly performed — 
and he will set the example. The utmost exertions, 
however, are too often fruitless, and a sale takes place. 
In such a case, the master should be careful in having 
the sales as fully distinguished and detailed as possible, 
so that justice may be done, in the settlement at home, 
to the several cargo-owners and others interested. 

Sometimes the ship and cargo are sold together in 
one lot — a mode of proceeding which should, if possi- 
ble, be avoided, because calculated to lead to an 
erroneous adjustment. At any rate, an estimate of the 
relatively proportionate value which each bears to the 
total sum should be certified upon the account of sales. 
The necessity for this precaution may be easily exem- 
plified. Take the case of a ship loading coals at 
Newcastle for a distant country. The freight we may 
suppose to be £60 per keel — and the country to which 
she is bound, one in which vessels are of less value 
than here. The ship is wrecked near her port of 
destination, and, together with her cargo, (the only 
KXrtion of the wreck that is saveable,) is sold for a lump 
Now, the practice here is to apportion the pro- 
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ceeds according to the relative values at the port of 
loading— so that the shipowner, whose vessel was 
actually decreasing in value as she proceeded, receives 
a large proportion, whilst the cargo-owner, whose pro- 
perty was becoming more valuable the more nearly it 
approached its destination, receives a mere fraction. 
This would be avoided — and it is avoided — when the 
ship and cargo are sold separately. The great object 
in average or wreck-proceeds adjustments, is to do 
justice to all parties — and the responsibility of doing 
this by guess-work ought not to be saddled upon the 
average stater, if it can possibly be avoided. 

When the ship and cargo can be saved — or when the 
cargo only, or the ship only, can be saved — the energy, 
exertion, and honesty of every man connected with the 
vessel is very strongly, and very justly, tested. 

Every seaman should remember that if, in such an 
emergency, he leaves undone any single thing which he 
ought to have done, he not only forfeits all claim to 
wages, but all claim to character also. The incurring 
of such heavy expenses, however, as might involve a 
doubt whother, between saving and selling, the latter 
would not be the most advantageous process of the 
two, is a consideration demanding the utmost circum- 
spection, and one in which the assistance of a good 
adviser, when such is to be obtained, cannot be too 
strongly recommended. It is beyond the aim of this 
publication to discuss the question as to how far a 
ship master is authorized to act as representative of the 
shipowner, the merchant, and the underwriter — as the 
privileged protector, in short, of the property in charge. 
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The circumstances of any two cases have seldom Been 
found to be so precisely parallel as to leave no scope 
for an exercise of judgment on the part of the master. 
It may be safely asserted, however, that a conscientious, 
bona fide, and vigorous application of his energies in 
the service of those distant parties whose interests he 
represents, will never seriously jeopardize either the 
character of the master or the interests of those whom 
he has temporarily represented. Underwriters have all 
too much reason to be thankful to masters of integrity, 
activity, and ability, in cases of difficulty and danger, 
to be litigious, or even over critical, when the transac- 
tions themselves, or the documents or correspondence 
connected with them, present no appearances of 
suspicion. 

In cases of shipwreck, or of such a condition of the 
vessel as to render it impossible for her to carry on the 
cargo, the latter does not necessarily pass away from 
the custody of the ship master. He has a right to 
forward it in another vessel to its destination, and 
thereby earn his freight ; or he may make an amicable 
settlement with the charterers or their representatives, 
on the principle of a pro rata freight — that is, he may 
give up the cargo on being paid such a portion of the 
whole freight as may be considered fair and equitable, 
in proportion to the distance which the goods had been 
already carried. He has no claim to this j^ro rata freight 
by the law of this country, but as it is as often 
the interest of the charterer as of the shipowner that 
the cargo should be sold where it lies, there are 
frequently agreements of this nature made— and it 
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generally avoids dispute, and contributes to despatch, to 
have the matter, as to the amount of freight to be paid, 
referred by the charterer's agents and the ship master 
to some disinterested person on the spot. In some 
countries pro rata freight is legally claimable on certain 
fixed principles — a system which much facilitates 
average settlements ; but this not being recognized by 
dur law, considerable care is requisite in such cases, on 
the part of the ship master, in order to protect the 
interests of the shipowner. And it would be well if 
ship masters were always oareful to see that charter 
parties and bills of lading are properly stamped, as the 
absence of this formality occasionally leads to difficulty,, 
and might be productive of serious inconvenience. 

Averages which happen .at intermediate ports are 
sometimes adjusted there — a circumstance which, if 
possible, should be avoided — because, in the first place, 
it must be done, necessarily, in aU cases, without a 
knowledge of the value which ought in justice to 
contribute, viz,, the value at the port of destination, of 
the property benefitted by the sacrifices made or 
expenses incurred ; and, in the next place, it is liable 
to be done hastily, and by persons, comparatively 
speaking, unacquainted with the laws, and principles, 
and customs, which regulate the apportionment and 
settlement of average charges ; thereby leading, in many 
eases, to a revision of the whole matter, involving some- 
times a lose to the shipowner, which is never afterwards 
recovered. Masters should, therefore, as much as pos- 
sible, avoid adjustments at intermediate places — or, at 
any rate, should endeavor to obtain either the sanction ©f 
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the shipowner to the proposed settlement, or an opinion 
upon it from some professional or otherwise competent 
person, either on the spot or at some adjoining port. 

It is needless, perhaps, to remind masters of ships 
that the laws of average and insurance vary materially 
in different countries, and that both shipowners and 
cargo-owners are bound by such adjustments as are 
legal at the port of delivery. But it is necessary, 
probably, to remind them, that underwriters in this 
country, do not consider themselves to be so bound — 
but, on the contrary, insist, in most cases, upon 
adjusting all average and insurance matters, so far as 
they are concerned, according to the laws and customs 
of England. The settlement, therefore, between the 
shipowner and the consignee at the port of discharge 
often varies very materially from that by which the 
matter is finally adjusted between the assured and the 
underwriters. It thus doubly behoves the master to 
be careful :— 1st, that he do not submit to any ad- 
justment at a foreign port which is not certified to be 
legal by competent authority ; 2nd, that he take as 
much pains to have all items of disbursement as fully 
detailed and explained, for the purpose of facilitating 
a just apportionment at home, as if no statement 
whatever had been resorted to at the port of discharge. 

All intelligent ship masters will be aware, that under 
an ordinary policy of insurance, various descriptions of 
merchandise, as well as the ship and freight, are 
warranted free from average unless under certain cir- 
cumstances specified, one of which is the " stranding" 
of the vessel. Now this term " stranding" has often 
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led to litigation — because, by some it has been con- 
tended that a mere touching of the ground is sufficient 
to let in a claim under the policy, whereas others have 
seemed to think that a ship must be actually driven 
by force of tempest on the strand before she can be 
said to be in the position contemplated by the policy. 
It is not for the ship master to decide, or even to 
consider the points at issue between these two, and 
equally erroneous, classes of expounders of the legal 
meaning of the term " stranding :" — on the contrary, 
his duty it is to take care that his log-book and his 
protest state fully, fairly, and truthfully the circum- 
stances of any casualty, however slight, which may 
have occurred — remembering that upon his veracity 
depends whether the proprietor of the property on the 
one hand, or its underwriter on the other, is to be 
dealt with justly or unjustly in the matter. It is of no 
consequence to the master whether, in law, a casualty 
which may have occurred, shall amount or shall not 
amount to a " stranding ;" but it is of great conse 
quence to the merchant, the shipowner, and the 
underwriter, as well as to the character of the master, 
that every assistance should be afforded, by a truthful 
disclosure of the facts as they have actually occurred, 
without the slightest attempt at either aggravation or 
suppression, for a just decision in the case, by any 
tribunal to which it may be referred. 

Log-books are records of immense importance to all 
the interests at risk, and of importance, also, as 
evidences of the vigilance, ability, intelligence, and 
observation of their authors. It is with no unfriendly 
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feeling — quite the reverse, indeed — that I express my 
conviction that in no branch of duty connected with 
the command of vessels is there greater scope for 
improvement than in the keeping of log-books. Instead 
of being a mere register of dates, and winds, and 
weather, as a log-book too frequently is (where one is 
kept at all,) it ought to be a volume creditable to its 
author as an evidence, not less of his education and 
accuracy, than of his desire and ability to contribute, 
in every possible way, to the ends of science, informa- 
tion, and justice. Why should log-books, instead of 
being preserved as " voyages and travels" not unfre- 
quently are, be considered, after the averages to which 
they refer have been adjusted and settled, to be of no 
further use than to light the fires of the shipowner or 
to envelop the butter and bacon exports of some 
neighbouring provision merchant ? 

To avoid difficulty or dispute with cargo-owners, 
particularly when an average is heavy, or the con- 
signees of a cargo are numerous, it is a wise precaution 
in the master to require, before delivery of the cargo, 
the execution of an average bond — that is, an under- 
taking to pay whatever general average contribution 
may be due — by the receivers of the cargo. The 
owners of a cargo are legally liable to the payment of 
general average, but the consignees are not, unless 
made so by their own consent, and as it is often 
difficult to know whether the receivers of a cargo are 
its actual owners or its mere consignees, it appears the 
most prudent course to require this undertaking at 
their hands. 
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A word about collisions, perhaps, may not be 
misplaced among the observations I am venturing to 
make. Running-down, or damage-inflicting cases give 
rise to more unpleasantness, to more litigation, and, it 
is to be feared, to more perjury, than any other des- 
cription of casualty connected with maritime affairs. 
It is sometimes humiliating, indeed, to the national 
character to witness the exhibitions of conflicting 
testimony on collision trials — testimony aiming much 
more at the attainment of a verdict than the elucidation 
of truth. This ought not to be. The truth, the whole 
truth, and nothing but the truth ought to be told. It 
is no sufficient performance of duty merely not to tell 
a falsehood: — concealment is as disgraceful as de- 
ception — a suppression of fact being, in the eyes of all 
honorable persons, as great a moral delinquency, 
when justice between man and man is to be ad- 
ministered, as the most deliberate fabrication which 
perjury could suggest. 

Collisions there are, and many too, which no human 
foresight or exertion could have averted, and there are 
others in which blame seems to attach as much to one 
party as the other, in which latter case the damage in- 
curred by both is added together and divided between 
them; but a great number of those casualties, there is 
every reason to believe, are occasiooed by one of the parties 
neglecting to pursue courses, or adopt precautions, 
which our maritime laws on the one hand, and good 
seamanship on the other, would seem to have indicated 
plainly and unmistakeably enough. 

With the rules laid down and enforced, with a view 
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to an avoidance of collisions, I presume all masters of 
British ships are acquainted ; but it is highly desirable 
that both officers and seamen should be acquainted 
with them. In moments of difficulty and danger 
there is often, instead of a scarcity, a great super- 
abundance of advice — every hand on board considering 
himself an authority — and the master, perhaps, like 
persons similarly situated on shore, being often dis- 
tracted by the multitude of councillors by whom he is 
surrounded. Much of this confusion would be 
avoided, and many collisions averted, if the rules of 
navigation, and the consequences of • deviating from 
them, were better understood by every man on board a 
vessel — by the carpenter and the cook, as well as by 
the captain and the mate. And there need be no 
difficulty in obtaining this information, or in placing it 
in the hands of every sailor, for the statute from which 
we have already quoted has been published in a cheap 
form, and, in most cases, very correctly. The following 
are the clauses, with Mr. Recorder Seymour's excellent 
notes thereon, in reference to collisions : — 

" 296. Whenever any ship, whether a steam or 
sailing ship, proceeding in one direction, meets another 
ship, whether a steam or sailing ship, proceeding in 
another direction, so that if both ships were to continue 
their respective courses they would pass so near as to 
involve any risk of a collision, the helms of both ships 
shall be put to port so as to pass on the port side of 
each other ; and this rule shall be obeyed by all steam 
ships and by all sailing ships whether on the port or 
starboard tack, and whether close-hauled or not, unless 



ADVICE ABOUT AVERAGE. 41 

the circumstances of the case are such as to render a 
departure from the rule necessary in order to avoid 
immediate danger, and subject also to the proviso that 
due regard shall be had to the dangers of navigation, 
and, as regards sailing ships on the starboard tack 
close-hauled, to the keeping such ships under command." 

" Note. It would be foreign to my purpose to enter 
into a discussion here upon the merits of the contro- 
versy as to whether the enactment of any express ' rule 
of the sea' tends to lesson or to aggravate the evils it 
is designed to remedy or alleviate. 

"That the most intelligent and practical sailors 
consider the present rule highly objectionable, espe- 
cially as applied to sailing vessels, is notorious ; and 
the report of the Sunderland Shipowner's Society 
designates it as ' likely to prove fruitful of accidents 
and embarrassing.' 

" On the other hand, it must be admitted that a 
general principle, subject no doubt to numerous excep- 
tions, is deducible from the experience of nautical men. 
Rules, too, are found indispensable in the course of 
administering justice, and have accordingly been 
solemnly sanctioned by our courts of law ; while the 
'orders' promulgated by the Trinity House have 
governed the decisions of the Court of Admiralty. All 
the present act does is, to confer a statutory sanction 
on a general rule, capable of constant practical applica- 
tion, but so qualified by provisos that the penalty for 
its breach can never attach, where a reasonable excuse 
exists for departure from its observance. 

"Th&t sailing vessels having the wind fair, must 
give way to those on a wind ; that when both are going 
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by the wind, the vessel on the starboard tack shall keep 
her wind, . and that on the larboard tack, bear up, 
thereby passing each other on the larboard hand ; that 
when both vessels have the wind large or abeam, and 
meet, they shall pass each other in the same way on 
the larboard hand, to effect which two last-mentioned 
objects the helm must be put to port ; that as steam 
vessels may be considered in the light of vessels 
navigating with a fair wind, they should give way to 
sailing vessels on a wind on either tack ; and that when 
steam vessels on different courses must unavoidably or 
necessarily cross so near that by continuing their 
respective courses there would be a risk of coming in 
collision, each vessel should put her helm to port, so 
as always to pass on the larboard side of each other. — 
These are principles of navigation laid down by the 
Trinity House, each of which, Dr. Lushington con- 
siders 6 a rule to be observed, though not a law, per se* 
(The Duke of Sussex, 1 W. Rob. 274J. «A vessel 
having the wind free must take proper measures to get 
out of the way of a vessel close hauled.' Per Lord 
Stowell, 3 Dods. Ad. Rep. 83. 

" From these, and other like orders and decisions, the 
present section has been framed. Where the rule here 
provided has not been obeyed, it must be very much 
with reference to these principles that a court of law 
will determine whether the particular departure was 
justified as * necessary to avoid immediate danger,' or, 
on the ground of paying * due regard to the dangers of 
navigation,' or, because ' sailing ships on the starboard 
tack close hauled' must be kept ' under command.' 

" In a word, the act, in laying down one broad rule or 
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direction as a safe guide for ships, and a practical test 
of seamanship in the great majority of cases, does not 
ignore any other rules or tests, sanctioned by nautical 
authority and legal judgments, and which must still be 
resorted to where a collision is justified by an argument, 
under this section, based on 'confession and avoidance/ 
which, admitting the soundness of the rule, relies on 
the generality of the exception. 

" It has been held that the Trinity House rule as to 
steam vessels, above quoted, is ' only applicable when 
the vessels, by continuing their respective courses, are 
in danger of coming into collision, and when, by putting 
their helms to port, the collision may be avoided ; and 
if either vessel, by unskilful management, be so near 
the shore that, by porting her helm, there would be 
danger of collision, the vessel on her right course 
would, in spite of the rule, be justified in putting her 
helm to starboard.' (The General Steam Navigation 
Company v. Tonkin, 4 Moore, P. C. 0. 314.) 

" In the case of The Hope (1 W. Rob. 157), it was 
also held that these rules were not to be pertinaciously 
adhered to, where such a course would lead to a collision 
instead of preventing one. 

" The express exception in the present section recog- 
nizes the wisdom of these decisions. 

" Upon the rule, that ' if a vessel is going close- 
hauled to the wind, and another meeting her is going 
free, the latter must go to windward,' see Handayside 
v. Wilson, 3 0. & P. 528; VennaU v. Garner, 1. 0. 
& M. 21, 3 Tyr. 85 ; SiUs v. Brown, 9 C. & P. 601. 

" Upon the rule, that ' vessels having the wind fair 
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must give way to those sailing by or against the wind/ 
see Jameson v. Dunkald, 12 Moore, 148. 

" Upon the rule, that ' when both vessels are going 
by the wind, the vessel on the starboard tack must 
keep her wind, and that on the larboard tack, bear up/ 
see The Jupiter, 3 Hagg. 320. 

" A knowledge of the principle of these decisions will 
be found indispensable in applying the present section 
upon any disputed question arising of collisions at sea, 
for the first consideration will be, could the statutory 
rule be safely obeyed ? and, if the rule itself could not 
be obeyed, the second then will be, whether the next 
best thing, under all the circumstances, has been done ? 

" The Trinity House order, that • when both vessels 
have the wind large or abeam, and meet, they must 
pass each other in the same way on the larboard hand/ 
has been held not to apply if the heads of the vessels 
are not in opposite, but only in different, directions. The 
London Packet, 2 Notes of Cases, 501. 

" This decision will equally apply to the language 
of the section now under consideration. 

" The statutory rule applies to vessels meeting each 
other when both are ' proceeding.' 

" As to the duty of a vessel passing another at her 
moorings, whether the latter be properly anchored or 
not, see The Girolama, 8 Hagg. 176; The Batavier, 4 
Notes of Cases, 346. 

" The following is the rule provided by 14 and IB 
Vict. c. 79, s. 27, which, with some modifications, has 
been adopted in this act: — • Whenever any vessel 
proceeding in one direction meets a vessel proceeding 
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in another direction, and the master or other person 
having charge of either such vessels perceives that if both 
vessels continue their respective courses they will pass 
so near as to involve any risk of a collision, he shall 
put the helm of his vessel to port, so as to pass on the 
port side of the other vessel, due regard being had 
to the tide, and to the position of each vessel, with 
respect to the dangers of the channel; and, as regards 
sailing vessels, to the keeping of each vessel under 
command.' 

" The principle of the rule is precisely the same in 
both acts, but the language is more careful, and the 
provisos more general, in the present act. 

" See on the subject of ' collision,' an able chapter 
in Abbott, by Shee, 9th ed." 

" 297. Every steam ship when navigating any 
narrow channel, shall, whenever itis safe and practicable, 
keep to that side of the fair- way or mid-channel which 
lies on the starboard side of such steam ship." 

" Note. ' A steam vessel passing another in a narrow 
channel should always leave the vessel she is passing 
on, the larboard hand.' (Trinity House Order, Oct. 
80th, 1840). 

" As to the construction of this order, see the judg- 
ment of Dr. Lushington in The Friends, 1 W. Hob. 
484 ; 7 Jur. 307, where the Court of Admiralty seems 
to have considered that the custom of particular rivers 
interfering with this rule was superseded by it. Maude 
& Pollock, 301 (note). See preceding note." 

" 298. If in any case of collision it appears to the 
court before which the case is tried that such collision 
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was occasioned by the non-observance of any rule for 
the exhibition of lights or the use of fog signals issued 
in pursuance of the powers hereinbefore contained, or 
of the foregoing rule as to the passing of steam and 
sailing ships, or of the foregoing rule as to a steam 
ship keeping to that side of a narrow channel which 
lies on the starboard side, the owner of the ship by 
which such rule has been infringed shall not be entitled 
to recover any recompence whatever for any damage 
sustained by such ship in such collision, unless it is 
shown to the satisfaction of the court that the circum- 
stances of the case made a departure from the rule 
necessary. 

" 800. In case any damage to person or property 
arises from the non-observance by any ship of any of 
the said rules, such damage shall be deemed to have 
been occasioned by the wilful default of the person in 
charge of the deck of such ship at the time, unless it 
is shown to the satisfaction of the court that the cir- 
cumstances of the case made a departure from the 
rule necessary." 

" Note. Instead of ' person in charge of the deck 
of such ship at the time,'— words which clearly 
limit this stringent provision to the officer actually and 
directly responsible, — the 14 & 15 Vict. c. 79, s. 27, 
uses the expression ' master or other person having 
the charge of such vessel.' 

" The latter act further provides that such person 
shall ' be subject in all proceedings, whether civil or 
criminal, to the legal consequences of such default.' 
These words are, in fact, surplusage, and properly 
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omitted from the present section. To be ' deemed to 
have occasioned' the accident by * wilful default,' is 
to be exposed to all such consequences." 

No apology can be necessary for having given these 
valuable sections and comments, because they cannot, 
in my opinion, be too carefully considered by ship 
masters. One thing, at any rate, seems clear, and it is 
this — that in the face of even thjB slightest appearance 
or suspicion of danger on sea, as on land, the party in 
command cannot be too careful. At the same time, it 
is not to be expected that, on either element, life or 
property, is to be wilfully sacrificed to the rigid letter 
of the law. The rules are to be complied with, if 
compliance be practicable under any circumstance 
consistent with the preservation of life or property: — 
more than that it would be cruel, as well as ridiculous, 
to require. The driver of a carriage would be mad 
indeed, if, whilst on the proper side of the road, and 
seeing some other vehicle rushing furiously towards 
him, without the slightest appearance of deviation, he 
did . not endeavor, by any means in his power, to 
escape. A master of a ship is entitled to the same 
latitude of protective discretion — but the precise period 
when, and the peculiar circumstances under which, the 
principle of preservation may be allowed to supersede 
the literal requirements of law or custom, constitute 
one of the gravest responsibilities which any master of 
a ship could be called upon either to discuss or incur. 

The regulations of the Merchant Shipping Act as 
to boats are as follows : — 

" 292. The following rules shall be observed with 
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respect to boats and life buoys; (that is to say,) 
(1.) No decked snip (except ships used solely as 
steam tugs and ships engaged in the whale 
fishery) shall proceed to sea from any place in the 
United Kingdom, unless she is provided, ac- 
cording to her tonnage, with boats duly supplied 
with all requisites for use, and not being fewer in 
number nor less in their cubic contents than the 
boats the number and cubic contents of which are 
specified in the Table marked S in the schedule 
hereto for the class to which such ship belongs :" 
(2.) No ship carrying more than ten passengers shall 
proceed to sea from any place in the United 
Kingdom, unless, in addition to the boats here- 
inbefore required, she is also provided with a life 
boat furnished with all requisites for use, or 
unless one of her boats hereinbefore required 
is rendered buoyant after the manner of a life 
boat : 
(3.) No such ship as last aforesaid shall proceed to 
sea unless she is also provided with two life 
buoys : 
" And such boats and life buoys shall be kept so as to be 
at all times fit and ready for use : provided, that the 
enactments with respect to boats and life buoys herein 
contained shall not apply in any case in which a 
certificate has been duly obtained under the tenth 
section of the c Passengers Act, 1852/ 

" 293. In any of the following cases, (that is to say,) 

(I.) If any ship hereinbefore required to be provided 

with boats or life buoys proceeds to sea without 
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being so provided therewith, or if any of such 

boats or life buoys are lost or rendered unfit for 

service in the course of the voyage through the 

wilful fault or negligence of the owner or 

master; or, 

(2.) If, in case of any of such boats or life buoys 

being accidentally lost or injured in the course of 

the voyage, the master wilfully neglects to replace 

or repair the same on the first opportunity ; or 

(3.) If such boats and life buoys are not kept so as 

to be at all times fit and ready for use ; 

" Then if the owner appears to be in fault he shall incur 

a penalty not exceeding one hundred pounds, and if 

the master appears to be in fault he shall incur a 

penalty not exceeding fifty pounds." 

" 294. No officer of customs shall grant a clearance 
or transire for any ship hereinbefore required to be 
provided with boats or with life buoys unless the same 
is duly so provided ; and if any such ship attempts to 
go to sea without such clearance or transire any such 
officer may detain her until she is so provided." 

Much of the mischief occurring at sea having 
arisen from either a non-carrying, or a non-conformity 
in carrying, of Lights, the Merchant Shipping Act very 
properly attempts to secure conformity in this great 
protective agency. Its section in reference to Lights 
is as follows : — 

" 295. The following rules shall be observed with 
regard to lights and fog signals ; (that is to say,) 
(1.) The admiralty shall from time to time make 
regulations requiring the exhibition of such lights, 



50 ADVICE ABOUT AVERAGE. 

by such classes of ships, whether steam or sailing 
ships, within such places and under such circum- 
stances as they think fit, and may from time to 
time revoke, alter or vary the same : 

(8.) The admiralty may, if they think fit, make 
regulations requiring the use of such fog signals, 
by suoh classes of ships, whether steam or sailing 
ships, within such places and under such circum- 
stancos as they think fit, and may from time to 
timo revoke, alter or vary the same : 

(<).) All regulations made in pursuance of this 
section shall be published in the London Gazette, 
and shall come into operation on a day to be 
namod in the gazette in which they are published, 
and the admiralty shall cause all such regulations 
to bo printed, and shall furnish a copy thereof to 
any owner or master of a ship who applies for the 
HRftio, and production of the gazette containing 
suoh regulations shall be sufficient evidence of the 
due making and purport thereof: 

(4.) All owners and masters shall be bound to take 
notice of the same, and shall, so long as the same 
continue in force, exhibit such lights, and use such 
fog signals, at such times, within such places, in 
Huch manner, and under such circumstances as are 
enjoined by such regulations, and shall not exhibit 
any other lights or use any other fog signals, and 
in case of default, the master, or the owner of the 
ship, if it appears that he was in fault, shall for 
each occasion upon which such regulations are 
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infringed incur a penalty not exceeding twenty 

pounds." 

The following is the Admiralty Notice, and we 

extract it from an excellent and cheap little work 

(under the title of " Rules of the Road,'* and published 

by Mr. Potter, 81, Poultry, and 11, King Street, 

Tower Hill,) which ought to be in the hands of every 

sailor: — 

" Admiralty, June 12*A, 1862* 

" My Lords are pleased to direct that the following 
regulations which have been established with the view 
of preventing collisions between vessels, be in all cases 
strictly observed : — 

Steam Vessels. 

" All Her Majesty's Steam Vessels are, within all 
seas, gulfs, channels, straits, bays, creeks, roads, road- 
steads, harbors, havens, ports, and rivers, and under 
all circumstances, between sunset and sunrise, to 
exhibit lights of such description, and in such manner, 
as is hereinafter mentioned, viz. : — 

When under Steam. 

" A bright white light at the foremast head. 
A green light on the starboard side. 
A red light on the port side. 
" 1. The Mast-head Light is to be visible at a 
distance of at least five miles in a dark night with a 
clear atmosphere, and the Lantern is to be so con- 
structed as to show a uniform and unbroken light over 
an arc of the horizon of twenty points of the compass, 
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being ten points on each side of the ship, viz., from 
right ahead to two points abaft the beam on either 
side. 

" 2. The Green light on the Starboard side is to 
be visible at a distance of at least two miles in a dark 
night with a clear atmosphere, and the Lantern is to 
be so constructed as to show a uniform and unbroken 
light over an arc of the horizon of ten points of the 
compass, viz., from hght ahead to two points abaft the 
beam on the Starboard side. 

" 3. The Bed Light on the Port side is likewise to 
be fitted so as to throw its light the same distance on 
that side. 

" 4. The side lights are moreover to be fitted with 
screens on the inboard side, of at least three feet long, 
to prevent the lights from being seen across the bow. 

" When at anchor. — A common bright light. 

Sailing Vessels. 

" All Her Msgesty's Sailing Vessels when under sail, 
or being towed, approaching or being approached by 
any other vessel or vessels, are to show between sunset 
and sunrise a bright light in such a position as can be 
best seen by such vessel or vessels, and in sufficient 
time to avoid collision. 

" All Sailing Vessels at anchor in roadsteads or fair- 
ways, are to exhibit, between sunset and sunrise, a 
constant bright light at the mast-head, except within 
harbors or other places where regulations for other 
lights for ships are legally established. 

" The Lantern to be used when at anchor, both by 
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steam vessels and sailing vessels, is to be so com tructed 
as to show a clear good light all round the horizon. 

" Their Lordships' former circular order on this subject 
No. 43, (A,) is to be considered as cancelled. 

" By command of their Lordships, 

W. A. B. Hamilton." 

It may be/well to mention here, that for any damage 
done to one vessel by the fault of those on board another, 
the shipowner is entitled to be recompensed in full. 
The deducting of one-third in such cases is frequently 
submitted to by the sufferer from an ignorance of the 
fact, that the thirding of repairs is an arrangement 
between underwriters and shipowners by mutual con- 
sent, and is not at all binding between shipowner and 
shipowner in settlements of damage by collision. 

The unseaworthiness of a vessel, it is unnecessary 
to state, not only operates as a fatal bar to any claim 
upon an underwriter, but entails upon the shipowner, 
otherwise, a very serious responsibility. When an 
insurance is made, the seaworthiness of a vessel is 
implied — when a charter is entered into, or a bill of 
lading signed, it is expressed. The law regards it as a 
binding warranty in both cases. Masters, therefore, 
cannot be too particular in this respect, for the sake, 
not less of the shipowner and merchant, than of 
themselves — for they must remember that the unseawor- 
thiness of a vessel may arise from an incompetency of 
the crew, as well as from a defective condition of the 
hull, rigging, or stores. A drunken, worthless 
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commander — a crew obviously deficient in number, or 
notoriously incompetent to tbe duties devolving upon 
tbem — the refusal of pilots in cases where their 
assistance is needful or their employment legally 
required — might endanger the whole property at risk, 
just as much as the rottenness or leakiness of a ship, 
or the insufficiency of her stores. It is to be hoped, 
now that the duties and responsibilities of masters are 
being better understood, and a knowledge of both more 
generally insisted upon as a qualification for employ- 
ment, that cases of unseaworthiness, from personal 
causes at least, may become fewer and fewer, until at 
last a captain incompetent, on the score of either ability, 
or conduct, or character, may be looked upon, less as a 
specimen of any existing class, than as a curious relic 
of a departed age. 

Casting ballast at sea, caused chiefly by a not un- 
natural desire to avoid payment of heavy charges for 
its deposit, is a dangerous practice, which cannot be 
too carefully avoided. It is well known that many a 
light vessel is utterly unseaworthy without ballast, and 
as it is of no consequence whether such unseaworthiness 
be created at the beginning or towards the end of a 
voyage, it is quite clear that rendering a vessel helpless 
by depriving her of her ballast is neither more nor less 
than a mode of (unconsciously) exonerating the under- 
writer from liability in case of loss or damage ; and 
that vessels have been lost from this came there can be 
no doubt. 

Unseasonable or excessive deck loads, improper 
stowage, dangerous goods, and overloading, are fertile 
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sources of casualty at sea, and the authors, also, it is to 
be feared, of catastrophes which are never heard of. 
No honorable master, alive to the responsibilities of 
his calling, in respect not only to property but to life, 
will lend himself to the endangerment of either by 
pandering to the cupidity of a shipowner, and bartering, 
as it were, for the merest mess of pottage, the past 
reputation and future prospects of his life. 

There are two enemies to shipowners whose mis- 
doings should be carefully guarded against; viz., rats 
and worms. Underwriters are not liable for property 
injured by either of those intruders ; but shipowners 
might be considered so unless some good cause were 
capable of being shown to the contrary. 

When a ship, in consequence of being aground, has 
to be re-coppered, the underwriter, when liable, can 
only be called upon to allow the same weight of copper 
that is taken off, unless sheets have been totally lost 
and those are allowed at the cost of renewal, less the 
usual deduction of one-third. The nails are also 
allowed in the same way as lost sheets of copper. Too 
much vigilance, therefore, cannot be used by ship 
masters in respect of copper taken off; and as it some- 
times happens that it is considered to the interest of 
all parties to defer the re-coppering of a vessel until 
her arrival home, the master should be extremely 
careful, in case of either bringing the old copper Jiome 
with him, or selling it in the port of discharge, to have 
the quantify and weight taken and certified by the 
most competent and trustworthy authority that can be 
consulted. 
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My observations, hitherto, have had reference 
principally to matters of average occnring in the days 
of peace among nations. War, unfortunately, so 
heavily adds to the dangers of navigation, as to require 
an extraordinary vigilance even from the vigilant, and 
an extraordinary discretion even from the discreet, in 
the management of maritime affairs. When I 
published the first edition of this little work, (in 1854,) 
the cloud which precedes the tempest was gathering in 
the East It soon afterwards burst, and great were the 
calamities, as well as glories, which resulted from that 
great struggle, whose thunders reverberated on both 
the Baltic and the Euxine shores. The prudent ship 
master, howevar, firmly and conscientiously bent upon 
a due performance of his duty, has, even amidst the 
conflicts of nations, nothing to apprehend, in the shape 
of disapproval, from those whose properties are intrusted 
to him. He must remember, nevertheless, that in 
war-timo there aro generally not only extra dangers to 
bo avoided, but extra undertakings (commonly called 
warranties) to bs complied with, and on a compliance 
with which the validity of claims for loss or average 
may happen entirely to depend. 

Thoughtful shipowners, of course, will take care to 
keep their ship masters informed of those warranties, 
and of tho responsibilities they involve ; and no mas- 
ter could omploy a portion of his spare time more 
advantageously than in acquainting himself thoroughly 
with tho engagements, whose execution is entrusted to 
him, and in deliberating upon the most judicious and 
ottootual means of performing his duty, well and truly, 
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not only to bis shipowner, his charterer, and his 
underwriter, but to the country whose flag he bears, 
and whose honor, at all hazards and under all circum- 
stances, it has ever been the proud prerogative of a 
British sailor to uphold. 

In conclusion, I would seriously call upon all ship 
masters to remember that neither the distance, however 
remote, of either wreck or refuge, nor the comparatively 
uninhabited character of the locality in which either 
may occur, can afford any real protection against 
exposure of error, or revealments of wrong-doing. 
The present age is not merely an age of progress — it 
is an age of competition also. The steamer, the 
locomotive, and the telegraph, all convey, not only 
statements of facts, but the comments of candidates 
for employments and agencies, to shipowners, under- 
writers, and merchants. Neglect of duty, trickery or 
fraud, although too often perpetrated, is seldom, in the 
end, successful. When the chief actor arrives, he 
finds, in many cases, the parties concerned as fully 
conversant as himself with all the ins and outs of the 
transactions in which he has been engaged. He dis- 
covers that some little bird — some puny Petrel of the 
storm — has been watching, unobserved, incidents of 
the wreck and features of the disaster, of whose 
revealment, neither master nor agent, neither land- 
shark nor port-pirate, had ever dreamt. If the master 
be A. 1., both as a mariner and a man, he ^Rll ride 
triumphant over every obstacle : — but if the contrary, 
the slightest puff of wind may wreck his character, 
and the slightest wave scatter it in fragments on the 
strand of life. 
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Wb had intended to have comprised in our Appendix several 
matters connected with shipping, wMch we deemed of con- 
siderable importance, in offering " Advice to Masters of 
Merchant Vessels ;" bnt the whole law of merchant shipping, 
the rales of the Admiralty, and the directions of the Trinity 
House with respect to lights, &o., are so easily and so cheaply 
accessible, that, on second consideration, we have considered 
it best to confine the contents of our Appendix to only two 
subjects. 

1st. The importance to masters of merchant ships to be 
careful, in cases of difficulty, so as to avoid the penalties of 
the Merchant Shipping Act 

2nd. The importance to the same class of mariners, of 
endeavouring to maintain the character of British seamen, when 
in competition with the foreigner, in the carrying trade, in 
distant ports. 

We would therefore strongly recommend ship masters to 
bear in mind the following clauses of the Merchant Shipping 
Act (with the Note thereon by Mr. W. D. Seymour) in 
reference to those investigations which must inevitably take 
place in case of wreck or casualty, and whose consequences 
may be serious. The following are the clauses : — 

"INQUIRIES INTO WRECKS. 

" 432. In any of the cases following, that is to say,* 
Whenever any ship is lost, abandoned, or materially da- 
maged on or near the coasts of the United Kingdom ; 
Whenever any ship causes loss or material damage to any 
other ship on or near such coasts : 
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Whatever by reason of any casualty happening to or on 

board of any ship on or near such coasts loss of life 

ensues; 

Whenever any such loss, abandonment, damage, or casualty 

happens elsewhere, and any competent witnesses thereof 

arrive or are found at any place in the United Kingdom : 

It shall be lawful for the Inspecting officer of the coast guard 

or the principal officer of customs residing at or near the place 

where such loss, abandonment, damage, or casualty occurred if 

the same occurred on or near the coasts of the United Kingdom, 

but if elsewhere at or near the place where such witnesses as 

aforesaid arrive or are found or can be conveniently examined, or 

for any other person appointed for the purpose by the Board 

of Trade, to make inquiry respecting such loss, abandonment, 

damage, or casualty ; and he shall for that purpose have all 

the powers given by the first part of this act to inspectors 

appointed by the said Board." 

" Nots. In this and the six following sections, the power 
of inquiring into wrecks and casualties are considerably 
extended, and several practical improvements made in the 
system of conducting such investigations; the costs, the 
remuneration of the assessor or stipendiary magistrate, &c, ftc 
" 433. If it appears to such officer or person as aforesaid, 
either upon or without any such preliminary inquiry as afore- 
said, that a formal investigation is requisite or expedient, or 
if the Board of Trade so directs, he shall apply to any two 
justices or to a stipendiary magistrate to hear the case ; and 
such justices or magistrate shall thereupon proceed to hear 
and try the same, and shall for that purpose, so far as relates 
to the summoning of parties, compelling the attendance of 
witnesses, and the regulation of the proceedings, have the same 
powers as if the same were a proceeding relating to an offence 
or cause of complaint upon which they or he have power to 
make a summary conviction or order, or as near thereto as 
circumstances permit; and it shall be the duty of such 
officer or person as aforesaid to superintend the management 
of the case, and to render such assistance to the said justices 
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or magistrate as is in his power ; and, Upon the conclusion of 
the case, the said justices or magistrate shall send a report to 
the Board* df Trade, containing a full statement of the case 
atad of their or his opinion thereon, accompanied by such 
report of or extracts from the evidence, and such observations 
(if any) as they or he may thinly fit. 

" 434. In cases where nautfttf still and knowledge are 
required, the Board of Trade shall hate the power, either at 
the request of such justices Or ma«j|trate, or at its own dis- 
cretion, to appoint some person dr^Pftical skill and know- 
ledge to act as assessor to such justices or magistrate ; and 
such assessor shall, upon the conclusion of the case, either 
signify his concurrence in their report by Bigning the same, or 
if he dissents therefrom snail signify such dissent and his 
reasons therefore to the Board of T^a'de\ 

" 435. In places where there is a' local 1 marine board, and 
where a stipendiary magistrate is a member of such board, ali 
such investigations as aforesaid shall, whenever he happens to 
be present, be made before such magistrate ; and there shall 
be paid to such magistrate in respect of his services under this 
act such remuneration, whether by way of annual increase of 
salary bY otherwise as her Majesty's Secretary of State for the 
frome Department, with the consent of the Board of Trade, 
ma'y direct ; and such remuneration shall be paid, out of tfoe 
Mercantile Marine Fund:. 

" 436. The said justices or magistrate may make fftich order 
with respect to the costs of any such investigation or any 
portion thereof as they o* he may deem just, ami' such costs 
shall be paid accordingly, and shall b& recoverable in the stime 
manner as other costs incurred in summary proceedings before 
them or him ; and the Board of Trade may, if in any cas*e it 
tihinks* fit so to do, pay the expense of any such investiga- 
tion", and* rAhf pay to such assessor as aforesaid suteh remu- 
riera'tion as it thinks fit. 

*' 437. ta the case of ariy such investigation as aforesaid, 
to be neld in Scotland, the Board of Trade may, if it so thinks 
fit, Telnit the same to the lord advocate to be prosecuted in 
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such manner as lie may direct, and in case he so requires, 
with the assistance of such person of nautical skill and know- 
ledge as the Board of Trade may appoint for the purpose. 

" 438. Such justices or magistrate as aforesaid may, or in 
Scotland such person or persons as is or are directed by the 
lord advocate to conduct the investigation may, if they or he 
think fit, require any marts or mate possessing a certificate 
of competency or service whose conduct is called in question 
or appears to them or him likely to be called in question in 
the course of such inv^jfcation, to deliver such certificate to 
them or him, and they or he shall hold the certificate so 
delivered until the conclusion of the investigation, and shall 
then either return the same to such master or mate, or, if their 
report is such as to enable the Board of Trade to cancel or 
suspend such certificate under the powers given to such Board 
by the third part of this act, shall forward the same to the 
Board of Trade, to be dealt with as such Board thinks fit ; 
and if any master or mate fails so to deliver his certificate 
when so required, he shall incur a penalty not exceeding fifty 
pounds." 

It is quite true that very strong and serious remonstrances 
have been made by shipowners and others, at Liverpool and 
various other places, against the severity of such a tribunal 
as is thus established, and at which a ship master cannot, by 
any means, be said to be tried by his peers, but by persons 
entirely, or at least greatly, unacquainted with the profession 
of a mercantile mariner ; still so long as it is the law, our 
advice is to ship masters, to be careful in remembering, and in 
being most careful, to avoid bringing themselves within its 

pale. 

The next point — the necessity of maintaining the character 
of our mariners and our marine in competition with foreigners 
—we think we cannot better exemplify that, than by quoting 
the following document, which was received not many days 
ago, by the Chamber of Commerce, of Newcastle, from the 
Board of Trade, in reference to mercantile matters at Bahia : — 
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" Offiob op Committee op Privy Council 

for Tra.de, 

Whitehall, llth August, 1857. 
" Sir, 

** I am directed by the Lords of the Committee of Privy 
Council for Trade, to transmit to you the enclosed extract 
from a report which has been received, through the Secretary 
of State for Foreign Affairs from Her Majesty's Consul at 
Bahia, and I am to request, that in laying it before the 
Chamber of Commerce at Newcastjjjfcyou will suggest, that 
they should take such steps as may*5eem most expedient to 
bring the remarks of the Consul to the notice of the shipping 
interest. 

" I am, Sir, 

" Your obedient servant, 

" BN. TINNENT. 
" The Secretary, 

Chamber of Commerce, 

Newcastle" 



" REPORT BT MB. MORGAN, HER MAJESTY 8 CONSUL AT BAHIA, 
ON THE TRADE OP THAT PORT POR THE YEAR 1856. 

" Table No. 2 gives an accurate detail of the foreign and 
national navigation of this port. British shipping is at 
present, and has been some time, at a discount, both here and 
at Bio de Janeiro. No merchant will charter a British vessel 
if they can find a foreign one to load, and to the latter 2s. to 
5s. is more freely offered in order to secure them. This arises 
from the little attention bestowed by British ship masters to 
the cargoes of produce entrusted to them. Hence, therefore, 
the Swedes, Norwegians, Danes, and German nags, always 
command a preference : even a Portuguese will be chartered 
in preference to a British vessel. 

'• This state of affairs is unfortunately only one side of the 
question. In England the same preference obtains. During 
last year no less than 24 foreign vessels arrived at this port 
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with cargoes taken in at home. At present one British firm 
established here has six foreign vessels chartered in England 
coming out loaded with coals to his consignment; and the 
reason adduced for such a preference is that foreign vessels 
being sure of commanding a freight homeward, or to the 
Continent, are willing to accept lower freights outwards to 
fir'azil, because they obtain higher freights when they come 
into competition with British shipping. 

" Another cause whichperhaps is unknown to British owners 
at home, militates stroa^tyf against the employment of British 
ships, and that is, some agents or shipbrokers generally 
charter vessels on their own account, which having only a 
limited time to load, are filled up to the main hatch to make 
it appear they are nearly loaded and ready for sea. When 
the lay days expire, those shipbrokers, in order not to pay 
demurrage, fill up the sides of the vessel and cover valuable 
property with coals ! What is the consequence ? Manufac- 
tured goods shipped at Liverpool, such as cambrics, muslins, 
and other fine articles are all spoiled, and the consignees out 
here very naturally object to their property being endangered 
either by the speculations of a shipbroker, or by the care- 
lessness of a British ship master. 

" These facts are notorious, and I regret my duty obliges me 
to make mention of them, but if British shipowners at home 
dc not wish to see the important carrying trade with Brazil, 
now growing every day more important, fall into the hands of 
:>ip ;.i\Til3, they must be more exacting with their brokers, 
ofcO :uoic particular as to the manner in which the masters of 
ttn-iv ships load and discharge the property entrusted to their 
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To t^y ih:; h.ast of it, it is most melancholy to receive such 
•\y :.<:• vir.t fiom a British Consul: — we had almost said it was 
■aiupracrCul Should, however, these few words of warning 
au'3 hdvi« :; assist in preventing the repetition of such a painful 
•idm\?M »: v? inferiority, we shall feel all our pains, in pro- 
'•)!») tuh. . ou humblo admonitions, as most amply rewarded. 
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SEWCASIXE-Olf-TirBi:. 



SEPTIMUS A. CAIL, 

OPTICIAN, 

Stationer, <£f\ntt$eUtv f &t. f 



HAKES ALL 80ET8 OF 



To order, and has always ready made— 

ENSIGNS, 2, 3, 4, fi, and 6 yards long. 

UNION JACKS, 1£, 2, 2£, 3, and 4 yards long. 

MARRYAT'S SIGNALS— 

The Set of 16 Flags, large size, 6 by 8 ft. ) « 7 n n 
Pendants 4 by 18 ft. }*' ° ° 

Medium size Flags 5 by 7 ft. ) «, ,,. - 

Pendants 4 by 14ft. J* 5 15 ° 

ALL HOPED AND IN CANVAS BAG8. 

Also, the 

New Commercial Code of Signals. 

Set of 19 Flags, large size... £8 8 

Medium £7 7 

Small £6 



NAUTICAL WAREHOUSE, 

42 and 43, Quayside, 
NEWCASTLE - UPON -TYNE. 



SEPTIMUS A. CAIL 

Begs to inform Shipowners and Captains of Vessels, that 
he has always on hand a large Stock of 

CHRONOMETERS, 

BOTH NEW & SECOND-HAND, 



Which he can recommend with confidence. 



The performance of new Chronometers sold by him 
guaranteed for three years. 



CSEEldDHOIOnmBB LEWS ©H BURIc 



Chronometers carefully and accurately rated on 

the premises. 
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